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five year period immediately prior to 
importation. Such information may, 
for example, include a verifiable state-
ment in the English language of a gov-
ernment official or any other person 
having knowledge of the date and place 
of manufacture and/or the place of 
storage; a warehouse receipt or other 
document which provides the required 
history of storage; and any other docu-
ment that the applicant believes sub-
stantiates the place and date of manu-
facture and the place of storage. The 
appropriate ATF officer, however, re-
serves the right to determine whether 
documentation is acceptable. Appli-
cants shall, when required by the ap-
propriate ATF officer, furnish addi-
tional documentation as may be nec-
essary to determine whether an import 
permit application should be approved. 

[T.D. ATF–202, 50 FR 14382, Apr. 12, 1985, as 
amended by T.D. ATF–215, 50 FR 42162, Oct. 
18, 1985; T.D. ATF–287, 54 FR 13681, Apr. 5, 
1989; T.D. ATF–323, 57 FR 24189, June 8, 1992; 
T.D. ATF–349, 58 FR 47831, Sept. 13, 1993; T.D. 
ATF–367, 60 FR 47866, Sept. 15, 1995; T.D. 
ATF–396, 62 FR 61234, Nov. 17, 1997; T.D. 
ATF–484, 67 FR 64526, Oct. 21, 2002; T.D. ATF– 
9F, 72 FR 72938, Dec. 26, 2007] 

§ 447.53 Exemptions. 

(a) The provisions of this part are not 
applicable to: 

(1) Importations by the United States 
or any agency thereof; 

(2) Importation of components for 
items being manufactured under con-
tract for the Department of Defense; or 

(3) Importation of articles (other 
than those which would be ‘‘firearms’’ 
as defined in 18 U.S.C. 921(a)(3) manu-
factured in foreign countries for per-
sons in the United States pursuant to 
Department of State approval. 

(b) Any person seeking to import ar-
ticles on the U.S. Munitions Import 
List as exempt under paragraph (a)(2) 
or (3) of this section may obtain release 
of such articles from Customs custody 
by submitting, to the Customs officer 
with authority to release, a statement 
claiming the exemption accompanied 
by satisfactory proof of eligibility. 
Such proof may be in the form of a let-
ter from the Department of Defense or 
State, as the case may be, confirming 

that the conditions of the exemption 
are met. 

[T.D. ATF–8, 39 FR 3251, Jan. 25, 1974, as 
amended by T.D. ATF–215, 50 FR 42162, Oct. 
18, 1985] 

§ 447.54 Administrative procedures in-
applicable. 

The functions conferred under sec-
tion 38, Arms Export Control Act of 
1976, as amended, are excluded from the 
operation of Chapter 5, Title 5, United 
States Code, with respect to Rule Mak-
ing and Adjudication, 5 U.S.C. 553 and 
554. 

[T.D. ATF–8, 39 FR 3251, Jan. 25, 1974, as 
amended by T.D. ATF–215, 50 FR 42162, Oct. 
18, 1985] 

§ 447.55 Departments of State and De-
fense consulted. 

The administration of the provisions 
of this part will be subject to the guid-
ance of the Secretaries of State and 
Defense on matters affecting world 
peace and the external security and 
foreign policy of the United States. 

§ 447.56 Authority of Customs officers. 

(a) Officers of the U.S. Customs Serv-
ice are authorized to take appropriate 
action to assure compliance with this 
part and with 27 CFR Parts 478 and 479 
as to the importation or attempted im-
portation of articles on the U.S. Muni-
tions Import List, whether or not au-
thorized by permit. 

(b) Upon the presentation to him of a 
permit or written approval authorizing 
importation of articles on the U.S. Mu-
nitions Import List, the Customs offi-
cer who has authority to release same 
may require, in addition to such docu-
ments as may be required by Customs 
regulations, the production of other 
relevant documents relating to the pro-
posed importation, including, but not 
limited to, invoices, orders, packing 
lists, shipping documents, correspond-
ence, and instructions. 

[T.D. ATF–8, 39 FR 3251, Jan. 25, 1974, as 
amended by T.D. ATF–215, 50 FR 42162, Oct. 
18, 1985] 

§ 447.57 U.S. military defense articles. 

(a)(1) Notwithstanding any other pro-
vision of this part or of parts 478 or 479 
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of this chapter, no military defense ar-
ticle of United States manufacture 
may be imported into the United 
States if such article was furnished to 
a foreign government under a foreign 
assistance or foreign military sales 
program of the United States. 

(2) The restrictions in paragraph 
(a)(1) of this section cover defense arti-
cles which are advanced in value or im-
proved in condition in a foreign coun-
try, but do not include those which 
have been substantially transformed as 
to become, in effect, articles of foreign 
manufacture. 

(b) Paragraph (a) of this section will 
not apply if: 

(1) The applicant submits with the 
ATF Form 6—Part I application writ-
ten authorization from the Department 
of State to import the defense article; 
and 

(2) In the case of firearms, such fire-
arms are curios or relics under 18 
U.S.C. 925(e) and the person seeking to 
import such firearms provides a certifi-
cation of a foreign government that 
the firearms were furnished to such 
government under a foreign assistance 
or foreign military sales program of 
the United States and that the fire-
arms are owned by such foreign govern-
ment. (See § 478.118 of this chapter pro-
viding for the importation of certain 
curio or relic handguns, rifles and shot-
guns.) 

(c) For the purpose of this section, 
the term ‘‘military defense article’’ in-
cludes all defense articles furnished to 
foreign governments under a foreign 
assistance or foreign military sales 
program of the United States as set 
forth in paragraph (a) of this section. 

(Approved by the Office of Management and 
Budget under OMB Control No. 1140–0005) 

[T.D. ATF–287, 54 FR 13681, Apr. 5, 1989, as 
amended by T.D. ATF–393, 62 FR 61235, Nov. 
17, 1997; T.D. ATF–426, 65 FR 38198, June 20, 
2000; ATF–11F, 73 FR 57240, Oct. 2, 2008] 

§ 447.58 Delegations of the Director. 
The regulatory authorities of the Di-

rector contained in this part are dele-
gated to appropriate ATF officers. 
These ATF officers are specified in 
ATF O 1130.34, Delegation of the Direc-
tor’s Authorities in 27 CFR Part 447. 
ATF delegation orders, such as ATF O 
1130.34, are available to any interested 

party by mailing a request to the ATF 
Distribution Center, PO Box 5950, 
Springfield, VA 22150–5950, or by access-
ing the ATF Web site http:// 
www.atf.gov/. 

[T.D. ATF–484, 67 FR 64526, Oct. 21, 2002, as 
amended by ATF–11F, 73 FR 57240, Oct. 2, 
2008] 

Subpart G—Penalties, Seizures 
and Forfeitures 

§ 447.61 Unlawful importation. 
Any person who willfully: 
(a) Imports articles on the U.S. Muni-

tions Import List without a permit; 
(b) Engages in the business of import-

ing articles on the U.S. Munitions Im-
port List without registering under 
this part; or 

(c) Otherwise violates any provisions 
of this part; 
Shall upon conviction be fined not 
more than $1,000,000 or imprisoned not 
more than 10 years, or both. 

[T.D. ATF–8, 39 FR 3251, Jan. 25, 1974, as 
amended at 39 FR 4760, Feb. 7, 1974; T.D. 
ATF–215, 50 FR 42162, Oct. 18, 1985; T.D. ATF– 
287, 54 FR 13681, Apr. 5, 1989] 

§ 447.62 False statements or conceal-
ment of facts. 

Any person who willfully, in a reg-
istration or permit application, makes 
any untrue statement of a material 
fact or fails to state a material fact re-
quired to be stated therein or nec-
essary to make the statements therein 
not misleading, shall upon conviction 
be fined not more than $1,000,000, or im-
prisoned not more than 10 years, or 
both. 

[T.D. ATF–8, 39 FR 3251, Jan. 25, 1974, as 
amended by T.D. ATF–215, 50 FR 42162, Oct. 
18, 1985; T.D. ATF–287, 54 FR 13681, Apr. 5, 
1989] 

§ 447.63 Seizure and forfeiture. 
Whoever knowingly imports into the 

United States contrary to law any arti-
cle on the U.S. Munitions Import List; 
or receives, conceals, buys, sells, or in 
any manner facilitates its transpor-
tation, concealment, or sale after im-
portation, knowing the same to have 
been imported contrary to law, shall be 
fined not more than $10,000 or impris-
oned not more than 5 years, or both; 
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